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PART V. The Judiciary

Types of
Pardon.

limitations
on

Prerogative
of Pardon.

thus the Home Secretary and the Secretary of State for Scotland
are relieved of responsibilities which it was inconvenient that they
should discharge. The prerogative of pardon is essentially an execu-
tive act and should not involve judicial issues. But the prerogative
still remains and is in particular exercised by the Home Secretary in
relation to death sentences, all of which by long-standing custom are
reviewed. By section 19 of the Criminal Appeal Act, 1907, the
Secretary of Stale," on tEe consideration of any petition for the
exercise of the prerogative, may (a) refer the whole case to the Court
of Criminal Appeal, and the case shall then be heard and determined
by the court, as in the case of an appeal by the person convicted,;
or (b) if he desires the assistance of the court on any point arising in
the case refer that point for their opinion thereon.
Pardons under the prerogative are of three sorts:
(1)  A free pardon rescinds both the sentence and the conviction.1
(2)  A commutation, or conditional pardon, substitutes one form of
punishment for another.  A capital sentence is usually commuted
to penal servitude for life, if the Home Secretary advises an exercise
of the prerogative.
(3)  Remission reduces the amount of a sentence without changing
its character, e.g. reduces a sentence of imprisonment from six
months to two months, or remits part of a fine.
In addition to the above three modes of pardoning, there is a
power to reprieve or respite sentence. This Bostgoges the carrying
out of a sentence^ and is largely resorted to in capital cases~pending
tEe'Tofmal grant* of a commutation, or conditional pardon; the
Secretary of State can signify the King's pleasure in this way by an
order under his own hand, whereas the more formal modes, which
formerly to have full legal effect had to be passed under the Great
Seal, still require a warrant under the royal sign manual, counter-
signed by the Secretary of State.
The prerogative of pardon closely resembles the dispensing power.
It can only be exercised subject to the following limitations:
(1)  The offence must be of a public character, and the Crown has
no power to remit judgment in suits between subject and subject.
(2)  The pardon cannot be used as a licence to commit crimes. It
can, however, be pleaded in bar of an indictment, or, after verdict,
in arrest of judgment, except that under the Act of Settlement, 1701,
a pardon may not be pleaded in bar of an impeachment by the
Commons in Parliament. Nor can the Queen pardon the unlawful
committal of any man to prison out of the realm: Habeas Corpus
Act, 1679. By common law the commission of a public nuisance
pajj&ot be pardoned until the nuisance has been abated.
1 For specimen, see Appendix C, p. 509, post.